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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON. D.C. 10348 J
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May 4, 1973

Dipital Corputer Controls, Incorporated
12 Industried Road _ *
Fairfield, liew Jersey 07025

Attention: Iir. Phillip I. Raficld
Vice President - larketing

GCentlemens

fefecence ia made to your letters dated Jarumary 2% end larech 22,
1973, concerning the award of & contract to Daccnics, Incorporated,
tho prime contractor under Department of Coumerce contract llo., 3-35132
(RFP 2~35377), do furnisch upper air dzdicated corputer gystems. You
proteat eny award of a subcontract to Data General Corporation under
this contrect.

. Departuent of Comacrce colicitation Ko, 2-35377 was issued

‘ April 20, 1972, vith a closing date as amended of June 2, 1972,
Dacenics wvee one of four firms (of the cieckt that regpondcd) consideraed
to he in the commetitive range. lone of th..ae fims proepozed the usne
of your Del16 ceo:zmputere in ils initial proposal. Daconics initislly
propoced only thz use of Datn General Corporation's IOVA computers in
the system it intended to farnish. Nesotiusiona were conducted with
each of the four firms, and they were subrcgently rcquested to sube
nit their bvest and final offers by August 39, 1972,

In oubnitting their Liest and £inel offors, beth DPaconico end I & )
Byetens (one of the other four firn: included in the negotistions) cube
mitted elternate propocels utiliszivng your D=116 coxputer. Duconies'
offer for its prowosul utilizing the Data General LOVA conputers veo
$1,719,770. Its offer under the alteraste proposal vtilizing your Del16
corputers was $1,6256,768. On November 22, )272, Daconics' prooosal
based upon the use of Data General's NOVA ccmputers vas acceptrd and
eward vaa made,

Insofar as Your protest may relate to the ainrd of the prinve
contract, we note that by letter dated December 28, 1972, to the agency
you protested the "mandated use of bata Genaxcl's ITOVA 1200 Series"
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in the award to Dacouics, contending that your D-116 camputer is
techinically equivalent and loss expensive, The egency advised you
in a letter dated January L1, 1973, that Dnconies' alteirmute proposal
based upon utilti~ztion of your computer was not zcceptable Wwecauce
it aid not incluide the docwnentetion required by the solicitation

to deteruine corpliance vith the specificotions, If your protest bhe
considerzd one rzuinst avard of the prime contract, it is untimely
becaune it ves not f£iled in this Office within § doys of notif'icae
tion of the adverse agenay action and wiil not therafore be cone
sidercd on the wrarits, OSee CAO Interim Bid Protest Frocedures and
Standerds, 4 Crit 20.8(a); ovnd H-176717, Sanuary 8, 1473,

Furthermore, the merit of any protest sgainst the swverd of a
subcontract by Dzconics is not f'or consideration Yecause the hid
protest proccdurs of our Office, k CFR 20, sunra, do not provide
tfor the adjudicution of protests by fiims against subcontract awvards
made by prime contructors swho eare not acting &n purchasing agents
for the Govermment, 51 CO!‘.‘.‘p. Gen, 803’ 806 (1972)0

' Accordingly, we mast decline to 1udle upon the perits of your
prote.c.

Bincerely yours,
Paul C¢. bLeabling

Yor thé Corpircllar Gencrel
of the Unitad Gictes





